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REPORT OF THE MEMORIAL COMMITTEE OF THE
BAR ASSOCIATION OF THE STATE OF NORTH
DAKOTA TO THE 1927 MEETING OF SAID
ASSOCIATION HELD AT GRAND FORKS,
NORTH DAKOTA, ON SEPTEMBER
6TH AND 7TH, 1927
To the Honorable President and to the Members of the Bar
Association of the State of North Dakota:
Since the last meeting of this Association, held in September,
1926, Hon. H. F. Miller of Fargo, N. D., Mr. W. S. Stambaugh,

formerly of Fargo, N. D., Mr. S. G. Moore of Buffalo, N. D).,
Hon. Emerson H. Smith of Fargo, N. D., Mr. Arthur F. McLane
of Larimore, N. D., Carl N. Frich of Lakota; Geo. W. Newton of
Bismarck; L. E. Kennedy of Grand Forks, and L. A. Simpson
of Dickinson, honored and respected members of this
Association, have passed on, and it becomes our duty at this
time to call to the attention of this meeting of our Association, the
fact of their passing, to the end that a proper record may be
kept and that suitable Resolutions may be adopted by this Association, in memory of our departed brothers, and we have, therefore, prepared and herewith present a separate brief biographical
sketch of the life of each of the departed members, together with
Resolutions to be acted uponby this meeting.

HoN. H. F.

MILLER

Mr. Miller came from Iowa in 1878 to the then Territory of
Dakota, and selected 'Fargo as his residence, and for the practice
of his profession.
Mr. Miller ranked among the first of those early settlers who,
from a view around the corners, could forsee the -wonderful
possibilities of the then spargely settled territory, and who helped
to build the foundation of this great state. He there began the
practice of his profession, and having great executive ability,
soon gathered about him some of the ablest lawyers of the Bar,
and in a short space of time established what has been regarded
as one of the largest and most lucrative law practices in what isnow the State of North Dakota.
When the State of North Dakota was about to be organized,
he was chosen by his fellow citizens of Fargo to represent them
in the Convention, charged with the duty of framing the basic
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law of our State. He was a recognized leader in that Convention and as Chairman of the Committee on Public Institutions
and Buildings, did more than any other one man toward establishing the permanent location of our public institutions, and he
was actively instrumental in securing the location of the Agricultural College at Fargo.
As President of the first Board of Trustees he did much in
shaping the course and future development of that Institution.
While Mr. Miller was a lawyer of ability, in many ways, yet
he was more inclined to the business side of the profession, and
possessing rare powers and ability as an organizer, he soon became interested in lines of business not strictly connected with
the work of the legal profession, and he had not been a resident
long, until he became a leading banker, and owned and operated
large farms in the vicinity of Fargo, but through adverse circumstances and conditions in the early 9o's, most of his possessions
were lost. But he was not discouraged and his indomitable
spirit to win was not dampened and through more concentrated
efforts and diligent application he succeeded in retrieving in
part his great losses.
During the late years of his life he was City and County Justice, and he brought to the work of his office great patience and
dignity and was efficient, fair and impartial in the discharge of
his duties.
During the course of his law work in Fargo, which covered a
long period of years, he was associated with the Hon. A. A.
Miller, late of the City of Crookston, and also at one time he
associated with him in his office Mr. M. W. Green, who doubtless was one of the greatest and most successful trial lawyers
ever in the Territory or State of North Dakota.He was surely
a peer in the profession.
The late Mr. John A. Green of Minot, another very earnest,
consistent and conscientious lawyer, was also associated with Mr.
Miller, and it has been said by those in position to know, that
Mr. Miller's firm in Fargo was one of the ablest and most successful law firms within the Territory, or State of North Dakota.
As a general business organizer Mr. Miller was fa1f-seeing and
possessed wonderful judgment, and as the presiding Judge for
many years of one of the inferior Courts of our State, he demonstrated in a very marked degree his natural ability to distinguish
between right and wrong and to do equity and justice between
litigants appearing'before him, and he was ever kind, affable and
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courteous to all, and his decisions evidenced thought, consideration and a desire on his part at all times to mete out justice as
near as possible.
Mr. Miller passed to the Great Beyond at his home in Fargo,
N. D., on November Ist, 1926, after having resided in that city
for nearly 50 years.
Resolutions
THEREFORE, BE IT RESOLVED, By the Members of
the Bar Association of the State of North Dakota, in Convention
assembled at Grand Forks, this 6th day of September, 1927, that
in the death of Mr. Miller, not only the City of Fargo, but the
entire State of North Dakota has sustained a great loss-one that
can never be retrieved-because of the well-known fact that each
individual member of society in general, and especially of the
legal profession, has his own niche or place in life, and as the
years pass by and we are called upon to sustain such losses, more
and more do we see and realize this fact.
BE IT FURTHER RESOLVED, That the sympathies of all
of the members of this Bar Association be extended to the family,
who also have sustained a loss that can never be made good.
. BE IT FURTHER RESOLVED, That this report of his
life and tiese resolutions be placed upon the permanent records
of this Association.
BE IT FURTHER RESOLVED, That the Secretary of this
Bar Association be requested to deliver to the members of his
family a copy hereof.
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.MR.

S. G. MOORE

Mr. Moore was a resident of Buffalo, Cass County, North
Dakota, for many years. He came to this State without funds,
friends or influence, but as a stranger, and he entered upon the
practice of his profession at Fargo.
While he was a thoroughly educated lawyer, having graduated from the Albany Law School, yet he was also more inclined to general business matters connected more or less with
his profession.
Mr. Moore was born at Ogdensburg, New York. He came
to Fargo in 1883, where he practiced law for about two years.
He then removed to Buffalo, Cass County, N. D., where he became the head of a successful banking institution, which still
remains as a monument to his fidelity, integrity, good judgment
and earnest application.
Mr. Moore was at the head of that institution for 41 years
and it has been said that during such time there never was a
single foreclosure of any mortgage upon property. It has also
been said that during his many years of activity at Buffalo he
acted somewhat in the nature of a general guardian of that community and because of his good-judgment and skill in the handling
of business affairs, but little litigation ever showed up from that
locality.
Notwithstanding his business activities he was always regarded as a very sound lawyer, and because of his good judgment,
many matters in that locality which, without his guidance and
good counsel, might have resulted in litigation, were settled and
adjusted without the intervention of any Court.
Mr. Moore has gone from us in body, but his entire life remains in our memories and affords such an example as would
do well for all to emulate.
Resolutions
THEREFORE, BE IT RESOLVED, That we mourn and
deplore the loss of such a valuable member of our Association,
and that we -extend to the members of his family our individual
and united sympathies.
BE IT FURTHER RESOLVED, That this Report and Resolutions be placed upon the permanent records of this Association,
and
BE IT FURTHER RESOLVED, That the Secretary of this
Association be requested to deliver to the family of tlF deceased
Brother, a copy heieof.
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MR. W. S. STAMBAUGH
Mr. Stambaugh became a resident of Fargo, N. D., on or
about the first day of January, 1898, after -he had practiced his
profession at Abilene, Kansas, for about twenty years. Mr.
Stambaugh remained in Fargo, engaged in the practice of his
profession for about fifteen years, and recently passed on, at the
age of 74 years.
For about seven years of his residence in Fargo, he was a
member of the law firm'of Newman, Spaulding & Stambaugh,
one of the oldest and most successful law firms within the Territory, and State of North Dakota, and thereafter continued as a
member of the firm of Spaulding & Stambaugh.
For about six years thereafter he was connected with Mr.
Arthur W. Fowler in the law business at Fargo.
Mr. Stambaugh possessed a great analytical mind and deep
knowledge of fundamental law. He possessed the attribute, of
memorizing and remembering perhaps to a greater extent than
most other individuals, or members of the Bar, and it became
well known that his memory of events, of cases and decisions, was
indeed reliable. He loved the practice of the law, and was one
of the best trial lawyers of this State. He was at all times
affable, courteous and had great confidence in his brother members of the profession, and was at all times honest and honorable
to and with the Courts, wherever he appeared. He held his profession in the highest regard and frowned on any attempt to misapply or misuse the opportunities coming to him through his
practice of the law, to his own individual profit. He would not
deign to mislead or improperly advise a client, but always gave
to the work of his profession his best, most careful and honest
judgment, and whenever he gave opinions or advice, one could
rest assured that they were based upon research and sound judgment, and that he was earnest and honest in so dealing with his
clients.
As best he could he aided all persons approaching him seeking his services, whether with or without money consideration.
He was always deeply interested in all that pertained to the
welfare of the community where he lived, and always stood ready
to lend a hand to the betterment of the conditions of such community.
For himself, he never sought public office, but was always
diligent in aiding his friends along such lines.
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Some years before his -death, and when through earnest and
continued application for years, his health became impaired, he
returned to his old home at Abilene. Subsequently he removed
to Florida, still in search of that health which was never to be
restored to him, and he finally passed on.
Resolutions
THEREFORE, BE IT RESOLVED, By this Association
that in the death of Mr. Stambaugh a great and irreparable loss
has been sustained.
BE IT FURTHER RESOLVED, That we mourn his loss,
and that the sympathies of all the members of this Bar Association be extended to all of the members of his family, who can
only know and realize what such loss really means.
BE IT FURTHER RESOLVED, That this report and these
resolutions be placed upon the permanent records of this Association, and
BE IT FURTHER RESOLVED, That the Secretary of this
Bar Association be requested to deliver to the family of the deceased Brother, a copy hereof.
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SMITH

In early life Judge Smith graduated from Dartmouth College
and came to the Red River Valley in the early 8o's, and- it has
been said of him that no person coming from that great College
has ever placed the imprint of its character upon the life of the
community in which he lived, as did Judge Smith.
But Judge Smith was not only an educated man so far as
fundamental b6ok learning is concerned, but he was thoroughly
equipped in many of the lines of life, for he was a student all
of the time, and was doubtless one of the best generally informed
men who ever resided in our state.
Judge Smith resided in Fargo for more than thirty years, and
the people of his city very frequently recognized his manhood,
his character, his learning, and ability and good judgment, and
he never disappointed them in any respect, and not only in Fargo,
but throughout-the entire state, Judge Smith will always be
remembered as an earnest, candid, faithful citizen and friend.
During several years immediately preceding his death, he was
Referee in the Bankruptcy Courts of this District of North Dakota, and in such position he displayed such marked ability, such
legal learning, such fairness to all who appeared before him, that
he became respected and loved by hundreds of members of this
Association who had occasion to appear before him.
Previous to' becoming Judge of the Bankruptcy Court, he
was a member of the Board of Examiners of this State, and
there are many young lawyers now in practice in this State, who
remember him for his help, for his kindness, and for his consideration, when they appeared before his Committee for admission to the Bar, and if ever a man was really loved that can truthfully be said of Judge Smith.
Knowing Judge Smith as we all did for such a long period
of years, associating with him as we did, and learning of his
many fine attributes, it is indeed with sorrow and sadness that
we offer these comments. Regarding such a man as was Judge
Smith, it is indeed difficult to express in writing, in any appropriate manner, our thoughts and feelings.
But he has passed on to his great, well deserved and earned
reward.
Resolutions
THEREFORE, BE IT RESOLVED, That in the death of
Judge Smith we have lost one of the most eminent lawyers, and
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one of the most beautiful characters ever known within the borders of our State, and that our deepest sympathies are extended
to his widow and to all of the members of his family, who alone
best know the loss that has been sustained in his passing.
BE IT FURTHER RESOLVED, That this report and these
resolutions be placed upon the permanent. records of this Association, and
BE IT FURTHER RESOLVED, That the Secretary of this
Association be requested to deliver to his widow and to the members of his family, a copy hereof.
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MR. ARTHUR C. MCLANE

Mr. McLane was born on a farm near Larimore, December
5th, I88I. He attended the country school near the farm home
and later entered the Larimore Public Schools, finishing the
High School work some years later at the preparatory High
School of the University of the State of North Dakota; thereafter he took two years college work in our University and then
entered the University of Iowa, Iowa City, from which institution he was graduated in i9O4.
Later on he took a two years post-graduate course at Harvard
University.
Later he entered the University of Wisconsin where he took
a two years course in Law, and then he entered the State Universitv of the State of Washington, and completed his law course,
and was graduated in Law in 1909, and then opened an office
at Bremerton, Washington, for the practice of law, and some
little time thereafter he was elected Prosecuting Attorney of his
County, and held such office for a period of two years, when he
became a candidate for reelection, but was defeated.
He then located in Seattle, where he opened an office and
engaged in the practice of law for an indefinite period of time.
In x918 he returned to his home at Larimore, and engaged in
farming, with his father, for a period of about five years, when,
he opened a law office in Larimore in 1923, and at the time of
his death, he was still in the pratice of law at Larimore, although.
continuing to aid his aged father in the farming operations, and
it was while so engaged, that he met with an accident, which, on
May 2nd, 1927, resulted in his death.

Mr. McLane had acquired a vast amount of learning, through
his many years of schooling and preparation, and he continued to
be a student, down to his death.
He possessed the faculty and ability to express himself, and
to clothe his thoughts in beautiful, expressive and choice terms.
Mr. McLane did not confine his labors and activities to the
law, while a resident of this county during the later years of his
life, but seemed to have a liking for farming, and other pursuits,

which, while laudable and commendable in themselves, seemed
to prevent and deter him from the advancement in the practice
of the law, which his great attainments warranted and Which
were within his grasp, had he used, and made application of
them.
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Resolutions
THEREFORE, BE IT RESOLVED, That in the untimely
death of Mr. McLane, the Larimore community which was his
home for so many years, and the County of Grand Forks, have
sustained a serious loss and that we all regret, most deeply, his
early and untimely death, and that we extend to his father and
to the members of his family our fullest sympathies.
BE IT FURTHER RESOLVED, That this report and resolutions be placed upon the permanent records of this Association;
and
BE IT FURTHER RESOLVED, That the Secretary of this
Association be requested to deliver to the father and family of
the deceased Brother, a copy hereof.
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FRICH

Mr. Carl N. Frich was a native of Wisconsin and was born
in LaCrosse, August 4 th, 1867. He came to the State of North
Dakota in the early days and selected Lakota as his home, and
for the practice of his profession.
The subject of this sketch was the second in a family of five
children born to Prof. John B. and Caroline Nelson Frich, who
resided at Hamlin, Minnesota, for years, where his father was
President of the Norwegian Luther Seminary. Mr. Frich attended the High Schools at LaCrosse and also attended the Northfield St. Olaf's College and spent two years at the Lutheran
College at Decorah, Iowa. He was then a reporter on the
"Republican Leader" at LaCrosse, Wisconsin, where he was thus
engaged about two years. He then entered the State University
of Minnesota and was graduated from the Law Department with
the Class of 1896, and in July of that year he established his
residence and opened a law office at Lakota, N. D.
Mr. Frich succeeded in building up a wonderful and attractive
practice and rapidly became one of the prominent members of
his profession. In i898 he was elected to the office of State's
Attorney of Nelson County and served in that capacity, we believe, for two terms.
In i89i Mr. Frich was married to Miss Mary Hurley.
Later on Mr. Frich served as Attorney General of the State
of North Dakota for a period of four years, and he conducted
the work of that office with great ability and was always found
in the exercise of a good, sound judgment in all matters pertaining to the affairs of such office. Politically he was a staunch
Republican, being a member of what might be termed "the old
class of Republicans" in the State of North Dakota, and he was
ever unchangeable in his convictions concerning political affairs
of the state.
Mr. Frich was a member of-the Norwegian Lutheran Church
and was an exemplary citizen and an earnest worker for the good
of his community and for the general welfare of his state, and
was a home man in every sense of the term, very much devoted
to his wife and family.
Mr. Frich passed away in a Minneapolis hospital in the month
of March, 1927, and was laid to rest in the family lot in the
cemetery in Minneapolis.
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Resolutions

THEREFORE, BE IT RESOLVED, That in the death of
Mr. Frich we have sustained a very great loss, and we deeply
mourn his departure from us; that Mr. Erich was a well-equipped
lawyer, a man of sound judgment and of good principles, and a
safe counselor and adviser, although not very much given to active work in the trial of lawsuits, but was very dependable and
was earnest and honest in the work entrusted to his care and
attention.
BE IT FURTHER RESOLVED, That the sympathies of all
of the members of this Association be extended to his widow
and to the family for they have sustained a loss that can never
be made good.
BE IT FURTHER RESOLVED, That this sketch of his life
and these resolutions be placed upon the permanent records of
this Association, and that the Secretary of this Bar Association
be requested to deliver to his widow and family a copy hereof.
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MR. GEORGE W. NEWTON

Mr. George W. Newton was born in Franklyn County, Vermont, February 12th, 1838, son of Silas W. and Charlotte
(Smith) Newton, also natives of Vermont, in which state the
family was founded in Colonial days, being among its pioneers.
There the father of our subject passed his entire life as a farmer
and millwright. His maternal grandfather, John Austin, was an
officer in the Revolutionary War, and his paternal grandfather,
Alvin Newton, a native of Massachusetts, was a soldier of the
War of 1812, and his father was an officer in the Union Army.
Mr. Newton's boyhood and youth were spent in the Green
Mountain State, and his literary education was completed at
Thedford Academy of Orange County, Vermont, from which he
was graduated in i86o.
For some time he followed the profession of teaching, and
then commenced the study of law under the direction of Hon.
Dana R. Dailey, then of Highgate, Vermont. After his admission to the Bar, at the September term of Franklyn County Court,
Vermont, in 1862, he.immediately engaged in the practice of law
at Highgate, where he remained until 1875, and during which
time he served as State's Attorney for Franklyn County.
.In 1883 he came to' North Dakota and for some time was engaged in the practice of law at Bismarck, but in August, 1897, he
removed to Fargo, forming a partnership at that time with Mr.

Smith.
On May 9 th, x886, Mi. Newton married Miss May L. Skeels,
also a native of Vermont, and to them were born three sons, who
are still living.
Mr. Newton was always a staunch Republican in politics, and
was an active worker in the interests of the party. Socially he
was a member of the Masonic Order. During his residence in
this state he took a very prominent part in public affairs, and has
been hon red with a number of important positions. He was
appointed one of the trustees of the Penitentiary at Bismarck by
Governor Miller and served as President of the Bar; he was a
member of the Revision Committee which revised the Codes of
the State in 1895; he was a Commissioner of public property
of the State of North Dakota for some years, and also served
as City Attorney of Bismarck for a considerable length of time.
Mr. Newton was a very able, earnest, conscientious lawyer,
and one on whose opinions people could rely. He was always

200

BAR ASSOCIATION OF NORTH DAKOTA

very careful in anything which he undertook and gave to the
work in hand the benefit of his fine training and long experience
at the Bar.
Mr. Newton passed away in Bismarck in the late Fall of 1926
and was laid to rest in the Cemetery at that place.
Resolutions
BE IT RESOLVED By this Association in Convention assembled that we deeply mourn the passing of Mr. Newton, and
the great loss which the State and this Bar Association have sustained in his passing.
That Mr. Newton was a man of noble character and of the
finest qualities, and was a fair, honorable and successful lawyer.
He was charitable and ever ready to extend a helping hand to
those in need, and in his profession he never withheld his services because those consulting and needing his services were without money, but always aided them to the very best of his ability.
BE IT FURTHER RESOLVED, That the sympathies of
all of the members of this Bar Association be extended to all 6f
the surviving members of his family, who have in his passing
sustained the greatest loss of all.
BE IT FURTHER RESOLVED, That this brie f sketch of
his life and these resolutions be placed upon the permanent records of this Association; and
BE IT FURTHER RESOLVED, That the Secretary of this
Bar Association be requested to deliver to the family a copy
hereof.
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KENNEDY

Mr. Kennedy was born in Grand Forks, N. D., May 7th, 1893.
After completing the grades in the Grand Forks Public Schools
he attended the City High School, and graduated from the University High School in 1912. He then attended the State University, graduating from the School of Law in 1916.
Mr. Kennedy was the son of Dean and Mrs. Joseph Kennedy,
who have resided in this city for more than 40 years, where Mr.
Joseph Kennedy, the father of our subject, has been a Professor
in the University, and where he is still active in the work.
While attending the University Mr. Kennedy was a member
of Sigma Chi and Phi Alpha Delta Societies.
He was -very fond of various games and physical exercises
such as baseball, tennis, hockey, golf and curling.
After graduating from the Law School and passing the Bar
Examination, he went to Saco, Montana, where he was admitted
to practice in the Courts of that State, and where he spent one
year, associated with Bernard Sandlie. He then entered the
services of the Nash Wholesale Co. and was Credit-man for that
firm in Miles City, Montana, for about three years. He then
removed to Lewistown, where he acted as Manager of the firm's
house, at that place, and in I92O he took the position of Traveling
Auditor for the firm, and in such capacity he visited their houses
from Montana to Oklahoma and Texas.
In January, 1923, he severed his connection with the Nash
Company and returned to Grand Forks, his life-long home. where
he opened a law and collection office.
For more than three years preceding his death, he was Secretary of the Grand Forks Association of Credit Men.
On July 2oth, 1925, he was married to Miss Eleanor Cross
and they maintained a home in this city until his death.
Mr. Kennedy was of a most congenial and kindly disposition
and was a great favorite, not only in his boyhood and school
days, but after reaching manhood and engaging in business for
himself, and he was beloved by all who knew him, because of
his kindliness, his generosity anq gracious manner, which always
possessed him, even in the practice of his profession, where he
was always found upright, honorable, and courteous to all with
whom he came in contact. Because of his many noble qualities
Mr. Kennedy had no enemies but all with whom he came in contact respected and loved him for his many noble and manly
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qualities, and his life here where he was born and reared had the
promise of great things for him, and his early passing was a
great loss to his family, to this community and to the profession.
Mr. Kennedy passed away on July 27th, 1927, at the age of
thirty-three.
Resolutions
BE IT RESOLVED, By this Association in Convention assembled that we deeply mourn the untimely death of Mr. Kennedy, and the great loss which all have sustained in his early
passing.
BE IT FURTHER RESOLVED, That the sympathies of all
of the members of this Bar Association be extended to his widow
and to his aged father and mother, and to all of the members of
the family, who have indeed sustained the greatest loss of all.
BE IT'FURTHER RESOLVED, That this sketch of his life
and these resolutions be placed upon the. permanent records of
this Association, and
BE IT FURTHER RESOLVED, That the Secretary of this
Bar Association be requested to deliver to his widow and to his
father and mother, copies hereof.

HoN. L. A. SIMPSON
Hon. L. A. Simpson was born at Deer Isle, Hancock County,
Maine, December 7th, i868, and received his education at Portland, in that state. In 1886 he came West and entered the University of Minnesota where three years later he graduated in law
and was admitted to the Bar of that State, in the City of Minneapolis. In October 1889, he went to Dickinson where he established his home and opened up a law office for the practice of
his profession, and Mr. Simpson continued to reside in Dickinson
from that time down to the time of his death in December, 1926,
and was very active in the law business, and also took a very
active part in what might be termed "The Old School of Politics"
in the State of North Dakota, for in i9oo he was Chairman of
the Republican State Convention, and in 1892 he was elected as
a member of the State Legislature and served two full terms.
Then in i9oo he was elected to the Senate of this State where
he served continuously for 12 years.
Mr. Simpson was an excellent parliamentarian and a very
forceful and convincing speaker, and during his Legislative
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career he was regarded as a leader. Some time thereafter he was
a candidate for Congress from the Third District of North Dakota, and received more "First Choice" votes than any other
candidate in the field, but because of a peculiar election law then
in existence with respect to "Second Choice" votes, and how
they should be counted, Mr. Simpson lost the election.
When the Spanish-American War broke out Mr. Simpson
enlisted as a member of the Third Regiment, U. S. Volunteers,
Grigsby's Rough Riders, in which he served throughout the War.
When he was mustered out he at once returned to Dickinson
where he resumed his law practice.
In i9o9-i9io Mr. Simpson attained national prominence because of his connection with the noted Russell-Will case at Boston, in which he was Chief Counsel, and because of The masterful way in which he conducted that great piece of litigation.
The estate involved between $5o0,ooo.oo and $i,ooo,ooo.oo
and pitted against him were some of the most eminent lawyers
in the State of Massachusetts, but yet Mr. Simpson maintained
his position as a great lawyer and was a peer at least, among all
of them.
In i89i Mr. Simpson. was married to Miss Rosalind Messersmith, a daughter of one of the pioneer Dickinson families and
they maintained their beautiful home in Dickinson until the time
of his death.
Mrs. Simpson survives her husband, as do also two sisters.
Miss Cora Simpson of Bismarck, and Miss M. G. Simpson of
Newtonville, Mass.
Mr. Simpson was a member of the Dickinson Lodge No. 1137
B. P. 0. Elks, Frontier Lodge No. 27 I. 0. 0. F., and of Lawton
Camp No. 3, Spanish-American War Veterans.
Mr. Simpson died in December, 1926, and was laid to rest
under imposing ceremonies, in the cemetery at Dickinson. The
funeral services were held under the direction of the Elks Lodge
and Rev. Nelson Allen Price, Pastor of the Methodist Church
at Dickinson, led the religious services. Chief Justice A. M.
Christianson of the. North Dakota Supreme Court, a'life-long
friend of Mr. Simpson, delivered a eulogy on Mr. Simpson's life.
For more than 37 years Mr. Simpson was engaged not only
in the active practice of his profession in his home city, and
throughout the state, but as a Legislator for the state. He rendered most valuable and lasting service. He was a commanding
figure not only while in the Legislative Halls, but in the Courts
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of the State, and was a most excellent trial lawyer, and one who
never lost sight of a point in favor of his client, and while a
determined fighter and admired for his great skill and ability,
yet he was ever courteous and -kind, not only to the lawyers who
opposed him, but to the Courts and to and with all his associates,
and his friends were numerous.
He was always a staunch Republican and a man of very strong
convictions, and was ready at any time to engage in battle for
principles which he thought were right, and was noted for his
strong friendships, and would stand by a friend until the very
last.
Mr. Simpson was about 58 years old at the time of his death.
Resolutions
BE IT RESOLVED By this Association in Convention assembled that we deeply mourn the untimely death of Mr. Simpson,
and the loss which the State and this Association have sustained
in his death.
BE IT FURTHER RESOLVED, That this Association
heartily endorses and approved of all that is said of Mr. Simpson,
and of his life, in the report -immediately preceding these resolutions.
BE IT FURTHER RESOLVED, That the sympathies of all
of the members of the Bar Association of this State be extended
to Mr. Simpson's widow, and to all the other relatives and members of the family.
BE IT FURTHER RESOLVED, That this sketch of his life
and these resolutions be placed upon the permanent records of
this Association; and
BE IT FURTHER RESOLVED, That the Secretary of this
Bar Association be requested to deliver to the widow a copy
hereof.
Respectfully submitted,
H. A. LIBBY,

Chairman.
Mr. President and Members of the Association:
Since filing with your Secretary the formal report of the
Memorial Committee, we have been called upon to sustain a further loss in the death of Mr. Thomas F. Murtha of Dickinson,
N. D., and we desire to make and file our report, and submit
appropriate resolutions.
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Just on the eve of our meeting comes to us the report of the
death of Mr. Thomas F. Murtha of Dickinson, N. D., and it is
with much regret and deep sorrow that we are called upon to
make this further and additional report, at this time.
Mr. Murtha was one of the most widely and favorably known
lawyers within the State of North Dakota, and his fine citizenship,
his ability, his character and good reputation, were not only well
known in this state, but extended beyond the limits of our state,
as he enjoyed a very extensive law practice at Dickinson for
many years.
Mr. Murtha was born in Cresco, Iowa, August 26th, !878,
and.therefore, was about 49 years of age at the time of his- death.
For years he was recognized in this state as an able, earnest,
fair and conscientious lawyer, and was admired and loved by
scores of people.
He chose Dickinson as his home, and for the practice of his
profession in 19o6, and was a resident there at the time of his
death.
He was active in the organization of Dunn County and served
as its first Clerk of Court. He was State's Attorney of Stark
County for several years and served his District in the Legislature
during the Sessions of 1919.

Mr. Murtha was an ardent Democrat. He was conservative
and fair in all matters, and always was ready to respect the opinions of others, not only in a political sense, but in other matters,
although he was slow to surrender his own well-formed ideas
and opinions.
He held membership in the Elks Lodge of Dickinson, and had
acquired the Fourth Degree in the Knights of Columbus Order.
Mr. Murtha was educated in the public schools of Minnesota,
finishing his fundamental education in the High Schools and at
the University of Minnesota, where he received the Degree of
Bachelor of Laws in 19o6.
About two years ago Mr. Murtha was stricken with heart
trouble, although he continued his work, but thereafter was never
the same man physically, as before, and some time ago he went
to a Sanitarium at St. Joseph, Minnesota, for care and treatment,
and Wednesday he was taken with a very serious attack, and not-
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withstanding all possible was done for his relief, yet he passed
away about noon on that day.
Funeral services were held for him at Dickinson, N. D., the
latter part of last week.
Mr. Murtha was married and his widow and two sons survive
him.
Resolutions
BE IT RESOLVED By this Association in Convention asse~ibled, that we deeply mourn the untimely death of Mr. Murtha,
and the great loss that we have sustained in his passing.
That Mr. Murtha was a man of noble qualities and a very
fair, honorable and successful lawyer. He was charitable and
ever ready to extend a helping hand to those in need, and in' his
profession he always stood ready to help those who required
his professional services, regardless of whether or not he received
compensation, for it has -been said of him that any client who
sought his aid and services, and who had a meritorious cause, was
never turned away because of lack of money, but that he worked
for such persons just as diligently as he ever did for those who
were able to pay him his reasonable fees.
BE IT FURTHER RESOLVED, That the sympathies of all
of the members Of this Bar Association be extended to his widow
and children, who have sustained the greatest loss of all.
BE IT FURTHER RESOLVED, That this brief report of
his:life and these resolutions be placed upon the permanent records
of this Association; and
BE IT FURTHER RESOLVED, That the Secretary of this
Bar Association be requested to deliver to his widow and family,
a copy hereof.
Respectfully submitted,
H. A. LIBBY,

Chairman.

n oemoriam
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MR. LIBBY: Mr. President and members of the Bar Association: I don't know whether I shall ever again serve as chairman of this committee, and it does not make any particular difference whether I do or not, the work will be done just the same,
but I want to offer this one suggestion. No matter who is
chairman, remember it is an important committee and there is a
lot of work in connection with it, so hereafter, in any locality in
this State where a death occurs, it would be a fine thing for some
member of the Association just to send to the chairman a brief
sketch of that departed brother while the facts are in mind.
All that is necessary is to give the date and place of birth, his
education, qualifications, where he lived, something about his
marriage and family, the time of his death and the place of his
burial. It is difficurt to get the data, and the reports now being
filed are, in some respects, not at all satisfactory to me. It was
the best L could get, however. As I said a moment ago, this
committee is important, somebody must do that work, because
somebody passes along that trail all the time. I can remember
when I was first on the committee, I believe my first report was
with reference to the death of one member, and it seems to me,
if my recollection serves me right, the next one was two, and the
next four, and the last five and now ten. More and more are
going that way and some of us may soon be going.
MR. LEWIS: I do not wish to take up the time of the Association but I rise to pay tribute to two men. When I came to
this State as a greenhorn from the east I spent two months in
Fargo with George W. Newton and Emerson H. Smith. Now
we all knew these men. There are perhaps some of the younger
men here who did not. There were a couple of men who were
real men, men of high ability and integrity, men who inspired a
great .many of us to higher endeavors and who were very deep
in our affections. I cannot let the occasion pass without paying
tribute to these two men, George W. Newton and Emerson H.
Smith.
On behalf of the Bar Association, and as such,
PRESIDENT:
Mr. Libby, I express to you my appreciation. I know that you
have put a great deal of time in acquiring the material and records
of departed brethren of the past year.
We have one unfinished matter. The chair at this time will
entertain a motion for postponement till the next annual meeting
the consideration of the amendment proposed to Article 9 of the
Constitution. Article 9 is the one that started the discussion
yesterday; the purpose of which was to eliminate the necessity
of petition and providing for the selection of names to be submitted for appointinents to the Bar Board at the annual meeting.
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MR. BANGS:

I will make such a motion.

MR. DEVANEY:

I will second the motion.

PRESIDENT: It is moved by Mr. Bangs and seconded by Mr.
Devaney of Langdon that this be continued over. Are there any
remarks? If not, as many as are in favor of the motion will
signify by saying "aye." Those opposed. The motion is carried.

Now as to the question of amendment of Article 3 of the Bylaws, defining the power of the Executive Committee. The
amendment proposes to give the Executive Committee power to
perform such acts as the Association itself might perform during
the time the Association is not in session.
MR. WENZEL: The Section now reads as follows: "The
Executive Committee shall make all necessary arrangements for
the meeting of the Association, and provide in their discretion
for its entertainment, prepare the programs for its proceedings,
audit all bills against the Association, and the accounts of the
Secretary-Treasurer, and perform such other duties as may be
required by the Association." It is proposed that the following
be added: "The Executive Committee shall have full power and
authority in the interval between meetings of the Association to
do all acts and perform all functions, which the Association itself
might do or perform, except that it shall have no power to amend
the Constitution or By-laws."
MEMBER:

I move the adoption of the amendment.

MEMBER:

I second the 'Motion.

Are there any
PRESIDENT: You have heatd the motion.
remarks? The Executive Committee has been doing this very
thing for four years, gentlemen, and we have not gotten you into
very much trouble.
As many as are in favor of the adoption of the resolution say
"'aye." As many as are opposed say "no." The President declare' it carried.
We will now listen to -the report of the Committee on Resolutions, Mr. Torger Sinness, chairman.
RESOLUTIONS
The members of the State Bar Association of North Dakota
extend to the Bench and Bar of Grand Forks County their hearty
thanks for the fine program and entertainment provided at this
meeting, and the courtesy, hospitality and kindness exemplified
by the Grand Forks ladies is especially commended.
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The Association feels that it is greatly indebted to Dean
Pound of Harvard, Senator Walsh of Montana, Railroad Commissioner Milhollan of Bismarck, and Professor Harper of the
University Law School, for their splendid contributions to the
success of this annual meeting.
To the retiring President, W. A. McIntyre, and to the other
officers and members of the Executivd Committee, the Association extends thanks and hearty appreciation for faithful service,
zealously and effectively rendered, and to the incoming administration is pledged loyal and willing support.
The hospitality of the people of Grand Forks was a known
quantity before, and this present meeting has but enhanced the
good opinion of the Bar Association, which is here freely
expressed.
The one rift in the pleasure and profit that has come to the
Association and its individual members by reason of this meeting
was brought about through the continued illness of Judge C. M.
Cooley, who has been and is held in high esteem as a lawyer, as
a judge, as a man. The hope, and' it is a sincere and fervant
hope, of the Bar Association is that Judge Cooley may soon be
able to mingle with his friends and fellow practitioners.
TORGER SINNESS,

Chairman.
PRESIDENT: As many as are in favor of the adoption of the
resolutions will please say "aye." Carried.

I am going to take it upon myself to appoint a committee who,
after adjournment, are to go to the house and home of Judge
Cooley and on behalf of the Association convey an expression of
sympathy that .he may know directly that the Association, in its
deliberations, -did think of him, and expressed the hope for his
early recovery.
MR. OWENS: I had in mind to offer such a motion and I
wish Judge Cooley to know and think that it is done with full
authority of the whole Association, and I therefore make the motion that a committee be appointed to go to judge Cooley and
convey to him personally the resolution of sympathy and hope for
his speedy recovery.
PRESIDENT:
MR. CUPLER:

Is there any second to the motion?
I second the motion.

PRESIDENT: As many as are in favor of its adoption please
say "aye." Those-opposed. It is unanimously carried.

BAR ASSOCIATION OF NORTH DAKOTA

211

I am going to appoint Mr. George M. Price of Langdon, as
chairman of that committee, and with him Judge C. A. Pollock
of Fargo and Aubrey Lawrence of Fargo.
MR. LAWRNCE: Mr. President, would you put someone else
on the committee? I want to make it as expressive as possible.
I have been down several times to see him.
PRESIDENT:

I will appoint Mr. A. W. Cupler of Fargo.

MR YOUNG: As chairman of the State Bar Board, I 'just
want to call attention to this situation: The Association suggests
names to the Supreme Court for appointment as member of this
Board; yet the Board is not accountable to any one for any
statement of what it does. During the past two years we have
not had reports and- of course the reports are not subject to
adoption by the Association, but the board feels there should be
a report which at least is available to the members of the Association and we should like to prepare a report of the work of
the Board for the past year and with the consent of the Association we would lik to have it published in connection with its
proceedings. I do not know how to handle it otherwise. It is
not an Association Board or Committee but I thought possibly
with the authority of the Association that the report could be
made a part of the minutes.
MR.WENZL:

MR. TRAYNOR:
MR. CUTHBXRT:
PRESIDENT:

That was done last year.
I move that be done.
I second the motion.

It was moved by Mr. Traynor and seconded by

Mr. Cuthbert that the report of the Bar Board be published as
a part of the annual proceedings as it was done last year. Are
there any remarks? If not, all those in favor will signify by
saying "aye." Those opposed. It is so directed.
REPORT OF STATE BAR BOARD FOR FISCAL YEAR
JULY x,1926, TO JULY 1, 1927.

While the State Bar Board has no official connection with
the State Bar Association, the fact that the members of the Bar
contribute the funds used both by the Bar Board and the Bar
Association makes it most desirable that there be laid before the
members of the Bar annually a financial statement showing receipts and disbursements. Such statement for the fiscal year
ending June 30th, 1927, is as follows:
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Balance in fund June 30, 1926, as per records of state
auditor ........................................................................ $

4,862.44

Collections between June 30, 1926, and June 30, 1927

7,056.25

Total ............. ..................
Expenditures ................................

$ i 1,918.69
$ 5,694.78

Balance, June 30, 1927 ....................................................

$

6,223.91

Distribution of Expenditures
State Bar Association, under the statute ................... $ 2,905.00
Secretary, salary ............................................................
300.00
Per diems and expenses, member of bar board ............
851.49
Attorneys fees and expenses, disbarment cases .........
1,104.18
Postage ...............................................................................
59.32
Supplies ............................................................................
39.23
P rinting .......................................................................
210.56
C lerk hire ...............................................
225.00
T otal ......... ..........................

......................... $

5,694.78

During the past year two general examinations for admission
to the Bar have been conducted by the-Board. Forty-two applicants were examined, of whom thirty-eight were admitted to
practice. The records of the Board show that on June I, 1927,
Five Hundred Forty-two attorneys were duly licensed to practice in the state. There has been a steady decrease in the number of delinquent practitioners. If any members of the Bar know
of attorneys who are engaged in practice and who have not paid
the license fees, a service will be rendered to the profession by
reporting the delinquency.
Complaints against eight members of the Bar have been investigated by the Board during the year. In addition to this a
large number of informal complaints have been investigated, or
referred to the Committee on Internal Affairs of the Association.
In two cases the names of attorneys have been stricken from
the roll and in one case disbarment proceedings have been instituted. One disbarment proceeding commenced prior to the
beginning of theyear was tried during the year, and the report
of the referees is now pending before the Supreme Court for
final action. One attorney suspended in 1925 was reinstated during the year upon order of the Supreme Court.
It has been the practice of the Board for some time to make
an investigation as to the character and qualifications of attorneys from other states seeking admission in this state on motion,
and during the year the Board has adopted the policy of making
a like independent investigation as to each applicant for admis-
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sion on examination. Members of the Bar knowing of some
good reason why applicants for admission in either manner
should not be admitted, will be rendering a favor to themselves
and to the profession generally if the information at their command is made available to the Board.
Respectfully submitted,
C. L. YOUNG,

Chairman.
PRESIDENT: We will now proceed to the election of officers
and the nominations for the office of President for the ensuing
year will be declared in order.
MR. BANGS: I know it is getting late and so I will make as
few remarks and be as brief as possible, as brief as it is possible
for me to be. Some years ago when we first started to operate
under the present law with reference to the Bar Association, I had
the honor of being.President of this Association. At that time
it was riecessary to go with a search warrant to secure enough
members to hold a meeting. As the years have gone on interest
in the Association increased, and the ability and work of the
officers of the Association has increased likewise. I believe that
we want to keep on going in the progressive course in which we
are traveling-I might say in passing that this is the only thing
I am progressive in-for the past few years the work of this
Association has improved year by year until I believe today that
the Bar Association of North Dakota is a most important organization and in a position to exert a tremendous influence in the
framing of many of the laws of this State. Now we have had
for the past year as Vice President of this Association a man of
splendid ability, a man learned in the law, and a man who has
learned long ago, no, I don't believe he learned, I think he was
born with the idea, of never saying anything disagreeable of anyone. I believe that if Aubrey Lawrence had to say anything
disagreeable about anyone he would go off by himself. I have
never heard him say a disagreeable thing of any member of the
Bar. I tried him once when he was sorely tried, tried to see
whether he would express himself as some of them do, but the
most that he would say was that he was sorry for the differences
that had arisen between him and the other member of the Bar.
I assure you that is not all that I would have said. A man of
that disposition and character, a man who goes through life with
a fair and even mind, is one well qualified to head this Association. Aubrey. Lawrence is peculiarly well fitted to occupy the
office of President of this Bar Association. I remember one
time, years ago, when I was a candidate for State's Attorney, I
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went over a large part of the County, and a -gentleman to whom
I was introduced, who at the same time was told that I was- a
candidate for State's Attorney, said, "Well, I don't know Mr.
Bangs. He is a good looking man. He looks all right outside
but I have not seen him inside." Now I have seen Aubrey Lawrence inside and out. Every member of this Association has
seen him inside, and we know that he looks just as good inside
as outside. So it gives me great pleasure to present, for your
consideration, the name of a man of high ability, honor and integrity, one who will carry -on the high standard established by
President McIntyre, and will pass it on to his successor unsullied.
MR. BURNETT: On behalf of the lawyers of Fargo I desire
to second the nomination of Mr. Lawrence. Mr. Lawrence has
endeared himself to the Bar of Fargo by courteous treatment,
and at the same time carried on his work in such a way as to
command respect. I am acquainted with the lawyers in the western part of the State and I am not presuming when I say that I
am seconding the nomination for the lawyers in the Slope as well.
MR. SHIPPY: It gives me great pleasure to second the nomination. I have known Mr. Lawrence well since I came to Fargo
and I have associated with him a great many times, and we have
been personal friends during all the years. I move that the nomination be closed and the Secretary instructed to east a unanimous
vote for Mr. Lawrence for President.
MR. WARTNXR:

I second the motion.

Motion made by Mr. Shippy of Hope, and seconded by Mr. Wartner of Harvey, that the nominations be closed
and the Secretary be instructed to cast a unanimous ballot for
Mr. Lawrence for President for the ensuing year. Are there
any remarks? If not, all those in favor will signify by rising.
(All rise.) It is a unanimous vote and Mr. Lawrence is declared
elected President. Mr. Bangs, will you escort Mr. Lawrence to
the platform? (Mr. Bangs escorts Mr. Lawrence to the platform. (Applause.)
PRESIDENT:

MR. LAWRENCE: Mr. President and gentlemen, I ought to
say friends, and I guess I may. I wish that all these fine things
that have been said about me were true. I wish I were entitled
to be spoken about that way, and I wish I had done something
to justify these remarks, because I not only consider it an honor
to head the organization, but I am happy in the beauty of the
wisdom of the faith and confidence you have in me. That is all
I can say, all I carn do, tell you that it enters my heart, this expression of faith and confidence. No effort I can make to justify
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that faith and confidence will be ef.t undone. I do appreciate
the honor, and appreciate your goodness and kindness in so telling
me.
PR8mWENT: I will now entertain nominations for t-he office
of Vice President.

MR. STUTSMAN:
Gentlemen, I am afraid I will not be able
to make as fine a talk, as my friend Tracy did, in regard to the
man I propose to nominate for Vice President, but he is a man
whom you all know, a man who has no doubt endeared himself
to you men; a man who has been present at all the meetings for
the last ten years; he was here and registered the night before
our meeting but he was called away by telephone and was not
able to attend the meetings of yesterday and today. It gives me
great pleasure to nominate Horace Bagley of Towner for Vice
President.
MR. WOOLEDGE:
I wish to place in nomination the name of a
man for Vice President on the part of a large majority of the
Bar of Northwest North Dakota. I think that you will all agree
that it is a good thing, now and then, to have the offices of thisAssociation moved around the State, and also to have the annual
convention of the Association moved around the State. That is
true. There are exceptions among the young lawyers, but the
younger lawyers, many of them, do not attend the conventions
unless the convention is held in their part of the State. A year
ago the Minot Association of Commerce came to us Minot lawyers and asked us to get the next convention, and insisted that
we make a campaign to hold the next annual convention in
Minot. Well, we explained to them, in our way, why we couldn't
do that last year. The Secretary ofCommerce called on every
lawyer in Minot who might attend the convention, and he urged
all to do something to bring the annual convention to Northwestern North Dakota. Well, we all knew that, sooner or later, the
election of the Vice President of this Association would have, a
good deal of influence, so the lawyers of Minot and some of the
lawyers of surrounding towns conferred, and we agreed to present a name for Vice President to this meeting. Now you will
remember all you heard this morning of the attributes of a chairman of any committee. We heard from Paul Campbell of our
town. I think that those same attributes of a chairman of a
committee should apply to a chairman of the present organization. We have in our town Mr. John Lewis, whom I have known
for twenty years, and who, if he was ever put on a committee
of any kind, in any organization, would deliver the goods even
if he had to do it all alone. I have attended many meetings of
the State Bar Association, and he was always there. I note, also,
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his interest in the work of. tle American Bar Association. He
was one of a half dozen lawyers of North Dakota who took the
trip abroad to render services to the American Bar Association.
I wish to place in nomination the name of a man who will deliver
the goods, John H. Lewis of Minot.
MR. CUTHBERT: I take both pride and pleasure in the friendship of John H. Lewis of Minot. I didn't know Mr. Lewis so
well during the first ten years of his practice in the state, but
the last ten years I have frequently been drawn in touch with
him. Mr. Lewis has possibly not as wide an acquaintance over
the State in a personal way as men who practice advocating
causes. His work is largely office work. For a great many
years he has held the position of referee in bankruptcy, but those
who do know him have found in Mr. Lewis a gentleman and a
scholar, and when I say scholar I am speaking of a man who
didn't just finish college. Mr. Lewis has all the foundation that
a man could ask. He is a graduate of Harvard with an A. B.
degree. He followed that up and got further degrees, and then
he went through the Harvard Law School and got his L. L. B.
He not only reached that degree, but reached it, I think, with
honor.. He is a man of distinction; the type of a man of which
we have quite a number in our Bar. He represents the type of
a man who, it seems to me, should be elected to that office. I
take great pleasure in seconding the nomination of John H. Lewis.
MR. BANGS: I have listened with considerable interest to
Mr. Wooledge and Mr. Cuthbert and I was for Lewis when they
first-mentioned him, and in spite of all the degrees he carries, I
am still in favor of him. I remember the first time that I met
John H. Lewis and I didn't know him very well and I thought
he was one of those dNew Englanders, but after I got
acquainted with him, I found him to be a real fellow. I met
him in Federal Court, and I met him at Bar Association ineetings, and I had business relations with him, and I believe, as I
said before, in spite of the handicap attached to him by Harvard,
that he will make a splendid officer and it affords me great
pleasure to second the nomination.

MR. LANIER: I arise to second the nomination made. It is
going on five years that I have been in the great State of North
Dakota. I came all the way from Tennessee up here, but I believe
I have been in the State long enough to claim myself a full
grown North Dakotan. I have not missed one of the Bar meetings of the State since I have been in the State. Each one of
the meetings added to my circle of acquaintances and associates.
Each one of the meetings has enriched the material that goes to

BAR ASSOCIATION OF NORTH DAKOTA

217

make a man's life worth living. Shortly after I arrived in North
Dakota I met the gentleman whose nomination I desire to second.
and I grew to know him and I associated with him in business
matters from time to time; I learned to know him in all kinds
of ways, and I learned to recognize him as a friend. I believe,
to head the Bar Association of the great State of North Dakota,
one should have that essential requirement, a man who knows
how to be a friend. I believe that friendship among lawyers
should stahd supreme as a thing to be cultivated and I think a
man peculiarly well fitted is the man.we desire, and so I second
the nomination of John H. Lewis.
MR. BOTHNE: I also want to second the nomination of Mr.
Lewis. I have known him for some time and I know his soul

and heart are full of human kindness. I am satisfied that if he
is elected as Vice President, and ultimately President, of this
organization, that he will be a great credit to the institution.
MR. PIERCE:

As one of the younger members I take great

pleasure in seconding the nomination of Mr. Lewis.
MR. LIBBY: I don't think that it is necessary to exact any
promises from Brother Lewis that he refrain from attaching to
his name any further initials to which Tracy Bangs referred. I
take hearty pleasure in seconding his nomination.
MIL STUTSMAN: In view of the great unanimity of expression, I desire to withdraw the name of Mr. Bagley, and I move
that the nomination of Mr. Lewis be made unanimous and that
the Secretary be instructed to cast the vote for Mr. Lewis as
Vice President.
MR. CUTHBERT:

I second the motion.

PRESIDENT: You have heard the motion, gentlemen; are
there any remarks? If not, all those in favor will signify by
saying "aye." Those opposed. The motion is carried and Mr.
Lewis is declared elected as Vice President unanimously.
PRESIDENT: Nominations are now in order for the office of
Secretary-Treasurer.

MR. CUTHBERT: I don't believe there should be any opposition. I simply want to say, in nominating the best and most efficient Secretary that this organization ever.had, or any other organization ever had, that I have had experience with and been
connected with the Bar Association in the State of North Dakota and Minnesota for thirty years. At one time I had the
honor of being President.

elected Secretary.

At the end of the year .

. .

. was

When it came to getting out the report-you
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will probably recall it-there was nothing to be had. The reports
were lost. All we could publish was the short address I had
made. There is no such trouble with R. E. Wenzel, otherwise
known as Dick Wenzel. Everything is "up to snuff." Everything is done, and done properly. Those on committees work,
because the Secretary keeps reminding them of the necessity for
it. I take great pleasure in nominating our efficient Secretary,
R. E. Wenzel, for the place.
MR. BANGS:' I don't want to impose myself too much on this
Association, but I cannot help responding to the complimentary
remarks Mr. Cuthbert has just made about me. When I was
President of this Association there came a vacancy in the office
of Secretary, and I was obliged to exercise my judgment in appointing a successor. I looked over the entire field, and finally
selected Dick Wenzel for this appointment. You know what
Fred Cuthbert has just said. I take this to myself. I take to
myself credit for the discovery, the discovery of the best Secretary
we ever had. There is no State Association, as Fred has said,
that has as good a Secretary. I, therefore, move that the nominations be closed, and that Mr. Cuthbert cast the ballot of the
Association for Dick Wenzel as Secretary for the ensuing year.
MEMBER:

I second the motion.

PRESIDENT: You have heard the motion, gentlemen, as many
as are in favor will say "aye." Those opposed. "no." It is carried unanimously. 'What have you to say, Dick?

President, and members of the AssociaMR. WENZ9L: .Mr.
tion: One could not help but desire to express some measure of
appreciation for the words spoken here today. Would that I
were able to find fitting language to express that appreciation.
One who occupies a position of this kind, in any organization,
knows well enough that he falls down sometimes. It could not
be otherwise. So I do not wish you to understand for one moment that there is any feeling on my part that I am the best Secretary any Bar Association ever had, or that I am even the best
Secretary that ever served this Bar Association. There comes
to my mind, right now, the name of a man who served many
years as Secretary of this organization, and one would certainly
be remiss, with such an opportunity as this before him, not to
attempt to express recognition of the service which such men as
John E. Greene rendered, n6t only to this Association, but to
the communities in which they lived, and to the State. John E.
Greene, particularly, I think, was deserving of a word. He was
an able attorney, a fine citizen, and an all-around friendly man.
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For myself, I take only the expression of confidence, for which
I thank you heartily and sincerely.
PRESIDENT: This closes my official connection as President
of the Association. It has been a year of much pleasure. Very
few pleasures come without thorns, but those are easily forgotten.
I want, in closing the session, the annual meeting of this year, to
thank you for the courtesies that have made it pleasant, on the
whole. I want to thank you for the favors and the honor shown
me. I now hand over to my successor, Mr. Lawrence, the insignia of office.
MR. LAWRENCE:

I would like to say a word more.

It seems

to me rather a time of saying good things, sweet things, and one
of the most wonderful things in. the world is to say, "Friend, I
appreciate you." It is especially wonderfully good when it is
deserving. I do not think that we ought to close the meeting
without expressing our appreciation of the work, the. fairness and
the ability of our retiring President. I do not know any person
who could have been so smooth in the operation of the affairs of
the Association, who could have-been so fair in presiding, and so
wonderfully kind and good and careful and patient. May I ask
you to arise and by a rising vote give the retiring President this
vote of appreciation? (All arose.)
MR. MCINTYRE:

Gentlemen, fror

the bottom of my heart

I thank you. This is better than the honor of being President.
This expression of friendship I shall value all the days of my
life.
If there is nothing more I shall entertain a motion to adjourn.
MR. CUTHBERT:

I move that we adjourn.

MR. HaxitSTA:

I second the motion.

PRMIDENT:

We stand adjourned.
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APPENDIX

CONSTITUTION AND BY-LAWS OF THE STATE BAR
ASSOCIATION OF NORTH DAKOTA,
AS AMENDED
In compliance with the provisions of an act passed at the 17th
session of the Legislative Assembly of the state of North Dakota,
approved March II, 1921, entitled "An Act to Create, Define and
Establish the Bar Association of the State of North Dakota,"
and for other purposes incident thereto, the membership of the
Bar Association of North Dakota, in annual session assembled,
adopts the following constitution and by-laws:
Article I
The name of this association is the Bar Association of North
Dakota.
Article

2

Objects: The objects of this association shall be to promote
the administration of justice, uphold the honor of the profession
of the law, and encourage cordial intercourse among the members
of the State Bar.
Article 3
Membership: The membership of this association shall consist of all practicing attorneys who have paid their annual dues
and received their license from the clerk of the State Bar Board,
of the State of North Dakota, and all other attorneys who have
been duly admitted to practice by the supreme court of this state
and are by law exempt from the payment of dues, and all such
members shall be entitled to all the rights and privileges of the
association and to vote and participate in the business transacted
at its meetings.
Article 4
Officers: The officers of this Association shall be a president, vice-president, and secretary-treasurer, who shall be elected
at the annual meeting of the Association and hold their offices
until the next annual meeting succeeding their election.
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Article 5
Executive Committee: The executive committee shall consist of the officers of this Association and one person from each
judicial district of the state, who shall be appointed by the president of the Association.
Article 6
Duties of the officers: The duties of the officers of this
Association shall be such as usually devolve upon officers of like
organizations.
Article 7
Duties of the executive committee: The duties of the executive committee shall be such as may from time to time be imposed upon it by the by-laws of this Association.
Article 8
Standing Committees: It shall be the duty of the president
to appoint such standing committees of the Association as may
from time to time be provided for by the by-laws of this Association, such appointments to be made immediately after the annual
meeting each year.
Article 9
Referendum: Whenever a petition signed by not less than
thirty members of this Association shall be presented to the president, asking that a vote of the members of the Association be had
on any measure affecting the public interest, state or national, or
by way of indorsement of candidates for judicial or other office,
the president and executive committee shall forthwith and within
ten days provide for the submission of such question or measure
to a vote of the members by the postal ballot, the details of which
shall be prescribed by the executive committee. Such referendum
shall be by secret ballot and thirty days from date of mailing, the
ballots shall be allowed for completion of the votes. At the expiration of that time the ballots shall be canvassed by the president and secretary, and by a judge of the supreme court or district court to be selected by the president, and the result shall
be published in three daily newspapers published in the state, one
of which shall be published at the capital of this state. No expression of approval or disapproval by this Bar Association on
any such measure or candidacy shall be given in any other manner.
Article io
Amendments: This constitution may be amended at any annual meeting by a- two-thirds vote of the members present (see
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page 19, 1921 proceedings) upon amendments which have been
suggested at a previous annual meeting, or amendments which
have been suggested at the next preceding annual meeting.
Article i i
See page i6, 1921 proceedings. A quorum for any regular
or special meeting shall consist of twenty-five members.
BY- LAWS
Article i
Meetings: Sec. i. Regular Meetings. This Association shall
meet at least once each year, at such time and place as shall be
designated for that purpose by the executive committee.
Sec. 2. Special meetings. Whenever the exigency presents
itself, the president of this Association may, and on request of
any twenty members in writing, shall call a special meeting of
the Association at a time and place to be designated by him.
Sec. 3. Notice of Meetings. The secretary shall send notices
of the time so selected to each member by mail at least ten days
before the date of the meeting.
Article 2
Dues: No payment of annual dues shall be required of members of this Association if the appropriation from time to time
made by the legislative-assembly shall be sufficient to defray the
legitimate expenses of the Association, but assessments of not to
exceed one dollar for each member may be made upon the resolution adopted by a majority vote at an annual meeting or at any
special meeting if due notice be given in the call for such special
meeting that such assessment will be proposed.
Article 3
Duties of the Executive Committee: The executive committee shall make all necessary arrangements for the meeting of the
Association, and provide in their discretion for its entertainment,
prepare the programs for its proceedings, audit all bills against
the Association, and the accounts of the secretary-treasurer, and
perform such other duties a~s may be required by the Association.
The e~ecutive committee shall have full power and authority
in the interval between meetings of the Association to do all acts
and perform all functions which the Association itself might do
or perform, except that it shall have no power to amend the constitution or by-laws.
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Article 4
Duties of the Secretary-Treasurer:
The secretary-treasurer
shall keep correct and full report of the proceedings of the meetings of the Association and of its executive committee and shall
collect and receive all money appropriated by the state or otherwise collected on assessments of the membership, and keep true
and correct account of the same, and shall pay out such moneys
on the order of the executive committee from time to time and
upon vouchers drawn by the president and secretary, and he shall
make a full and detailed report of all receipts and disbursements
accompanied by the vouchers and paid checks, to be submitted
to the executive committee and to the next annual meeting after
his election, and he shall file in the office of the clerk of the
State Bar Board a duplicate of such itemized statement of receipts
and disbursements. The secretary-treasurer shall give a surety
bond in the sum of Two Thousand dollars running to the state
of North Dakota, the premium on which shall be paid by the Association. Said bond shall be conditioned for the faithful accounting by him for all funds and property which may come into
his hands by virtue of his office, and for the delivery thereof to
his successor at the expiration of his term of office. The secretary-treasurer shall receive as compensation for his services such
sums as may be fixed or allowed from time to time by the executive committee.
Amended 1921-page 8 as amended

1924,

page 54-60.

Article 5
Standing Committees: There shall be appointed annually by
the president immediately after his election, the following standing
committees:
i.

Jurisprudence and Law Reform.

2.

Legal Education and Admission to the Bar.

3.

Legislative Committee.

The duties of the committees shall be as follows:
i. Jurisprudence and Law Reform. The committee upon
jurisprudence and law reform shall receive and consider from
any member of the bar of the state at any time proposed amendments to the code, and shall at each meeting of the Association
report what changes, if any, have been made by the legislature
since the last meeting, and any modifications of the rules of practice that shall have been made by the supreme court, and in addition to such reports shall recommend such changes in the code
and in the practice as shall seems to said committee to be proper
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and advantageous to the end of. securing a proper reform of the
laws.
Three weeks prior to the date of any annual meeting it shall
file with the secretary of this Association a statement of the matters upon which it will recommend legislative action, such statement to embody all proposed amendments to existing laws and all
new laws recommended by such committees, and that upon filing
such statement the secretary shall cause the same to be printed
or typewritten and that he forthwith mail a copy thereof to each
member of this Association.
2. Legal Education. The committee on legal education and
admission to the bar shall confer with and- recommend to the
faculty of the School of Law of the State University a suitable
course of study to be pursued as a qualification for admission to
the bar, and shall also confer with and recommend to the supreme
court a standard of education and qualification to be adhered to as
a pre-requisite to admission to the bar, and shall report in regard
to such matters at each meeting of the Bar Association.
3. Legislative Committee. There shall be appointed, by the
president, for a term of two years a legislative committee of fifteen members of which the president of this Association shall be
chairman. The duties of said committee shall be to properly
formulate all propositions approved by the Association for the
enactment of new laws or the alteration and amending of existing statutes, to supervise and direct the due presentment and
course in the legislature of legislative bills formulated by it at the
next succeeding session of said legislature, and to use, in the name
of the Association, every honorable means and influence to secure the passage and enactment into law of the measures so
introduced.
Article 6
Compensation: No officer other than the secretary-treasurer
shall receive compensation for his services, but the expenses of
the officers of the Association and the members of the executive
committee who shall attend the regular or special meetings of the
Association, or duly called meetings of the executive committee,
shall be paid out of the funds received from the State Bar Board
as provided by law. Such payment shall be made upon the detailed statement to be rendered by each officer, or committeeman
showing the actual cash expenses of attendance at each meeting,
or such meetings.
Article 7
Additional Cormmittees: In addition to the standing committees provided by article 5 there shall be appointed by the
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president, with the concurrence of the exectitive committee, such
other committees as shall be necessary from time to time to effectively accomplish the purpose for which this Association is organized and to- carry out the work undertaken by the Association
at its annual meeting.
As amended 1924 pages 55-56-6o-63.
Article 8
Amendments: These by-laws may be amended at any time
by a majority vote of the members present and voting at any
:regular meeting of the Association.
The executive committee reported the adoption of the following at :the 1924 meeting, page 13, no formal addition to the
by-laws was made, except as evidenced by article 7. of the bylaws:
"Be It Resolved:: That there be formed within said Association
the following sections, viz:
"i.
A criminal law section.
"2.
A comparative law section.
"3. A judicial section.
"4. A legal education section.
" .
A public utilities section.
"6. A uniform and national practice section.
" . An Americanization section.
1 '. A classification and re-statement of the law section.
"9. A benth and bar ethics section.
"IO.
A legal aid work section.
"ii.
A law enforcement section.
"12.
An office, printing, books and supplies section.
"13. An Internal Affairs (of Association)
section.
"Each section shall meet at least once a year on seven or more
days notice from the chairman of the section, and with the exception of the section on Americanization each section shall be
composed of such number of attorneys as the president of the
State Bar Association shall designate, he naming the chairman
and personnel of each section and the section on Americanization
shall consist of one member of the Association in each county in
the state, and a chairman of the committee in addition, all named
by the president of the Association.
"The proceedings or any part of them of any of these sections may, in the discretion of the executive committee, be published.
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"Each section must make a report at least at each annual
meeting of the Association, giving in detail the work accomplished,
with recommendations.
"Any matters arising in the Association properly referrable to
any of such sections may be referred thereto.
"Appropriations may be made from time to time by the executive committee of the Association to any section, but the financial liability of the Association to the sections, shall be limited to
such appropriations as may be made for them and shall cease
upon payment to the treasurers of such sections or conferences of
the amount so appropriated.
"The duties of each -of such sections shall be such as are usual,
natural and necessarily the functions of such sections.
"i. The criminal law section shall carefully consider the
criminal law and procedure in this state and recommend such
timely changes, codifications, etc., in the law and procedure as
may be properly applicable to the State of North Dakota, to the
end that the law and procedure may be improved thereby.
"2. The comparative law section shall consider the matter
of laws of this state as compared with the laws of other statesi
foreign and domestic, and make reports when and where our
laws may be improved.
"3. The judicial section consists of judges and ex-judges
of courts of record in our state and nation, a part of whose duty
it shall be to regain and to retain for the courts of North Dakota
and the United States their time-honored eminence and position
in the hearts of our people and in the estimation of the world.
"4. The legal education section shall be particularly bound
to raise the standard of education and secure the highest character
of applicants for admission to the Bar of North Dakota.
"5. The public utilities section shall be specially authorized
to secure just and equitable rates for the public and for the public utilities operating, or to operate in North Dakota.
"6. The uniform state and national practice section shall
endeavor to secure a uniform. practice act for the various similar
courts of the states and nation.
"The foregoing statements are not to be construed as limiting
the duties of such section but only as suggestions as to the duties
to be by them performed; nor does the foregoing limit the committees which shall or may be appointed by the president of this
Association."
The motion was carried unanimously, 1924-page 15,

